CAUSE NO. 24-CV-0506

LOWE'S PRO SUPPLY, § IN THE DISTRICT COURT
Plaintiff, §
§
V. § 212t JUDICIAL DISTRICT
§
JMK5 MARINA, LLC, §
Defendant. § GALVESTON COUNTY, TEXAS

ORDER GRANTING IN PART
RECEIVER’S MOTION FOR COURT SUPERVISION

After considering Receiver’s for Court Supervision (“Motion”) filed by Peter
Ruggero, Court Appointed Receiver (“Receiver”), the interventions filed, the relief from
stay for this Court to proceed forward, and the lack of objection filed by the Defendant
despite notice provided that failure to file a written response and appear may be deemed
as consent to the relief requested, the Court finds the relief requested should be granted
as set forth herein.

IT IS ORDERED that the Receiver is authorized to continue accepting rent
payments and other funds generated from property subject to the Turnover Order,
including but not limited to funds received through the Dockwa platform.

IT IS ORDERED that the Receiver is authorized to disburse receivership funds for
reasonable and necessary utilities and maintenance expenses for the preservation of the
Marina Property (as defined below), including projected maintenance expenses of up to
but not exceeding $6,500.00 on a monthly basis for compensating Gene Hooks and those
assisting him and for materials. The “Marina Property” means the Defendant’s property
described in the MINT Bank Deed of Trust, and in the Silver City Deeds of Trust as defined

below. The “MINT Bank Deed of Trust” means that certain Deed of Trust dated March



17, 2023, executed by Defendant to David A. Bubier, Trustee for the benefit of MINT Bank
as “Beneficiary” recorded under Clerk’s File Number 2023013175 in the Official Public
Records of Galveston County, Texas. A true and correct copy of the recorded MINT Bank
Deed of Trust is attached hereto as Exhibit “A” and is incorporated herein by reference.
The “Silver City Deeds of Trust” means; those certain Commercial Deed of Trust,
Security Agreement, Fixture Filing and Assignment of Leases and Rents dated October
27, 2022, and December 30, 2022, both of which executed by Defendant to Declaration
Title Company, LLC, Trustee for the benefit of Silver City Funding, LLC as “Beneficiary”.
A true and correct copy of the Silver City Deeds of Trust are attached hereto as Exhibit
“B” and is incorporated herein by reference.

IT IS ORDERED that the Receiver shall not be responsible for supervising or
overseeing repairs, maintenance, or operations at the marina beyond the limited authority
granted herein, and the Receiver shall not incur liability for work performed by third parties
at the marina. The Receiver’s authority remains that of a post-judgment turnover receiver
unless otherwise expanded by further order of this Court.

IT IS ORDERED that the Receiver is authorized to disburse his usual and
customary fee of twenty-five percent (25%) of funds collected pursuant to the Turnover
Order, with the remaining rent income funds currently held in trust by the Receiver to be
disbursed to MINT Bank under its assignment of rents.

IT IS ORDERED that the real property of the Defendant is released from being
held in custodia legis retroactively from the date of the commencement of the receivership
on September 9, 2025, and that the Receiver and receivership has no interest in the

Marina Property upon a sale of the Marina Property whether by foreclosure or otherwise.
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IT IS ORDERED that The Mint National Bank and Silver City Funding LLC may
continue to proceed forward with their foreclosure remedies as allowed by law, and any
foreclosure remedies exercised prior to this order are not void as a result of the

receivership.

SIGNED on , 2026.

JUDGE PRESIDING
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Agreed:

/s/ Peter C. Ruggero

Peter Ruggero

Texas Bar No. 24044376
RUGGERO LAW FIRM PC
1411 West Ave Ste 200
Austin TX 78701

(512) 473-8676

(512) 852-4407 Fax
peter@ruggerolaw.com

Court Appointed Receiver

/s/ Camden Chancellor

Camden Chancellor

Texas Bar No. 24082800

Camden B Chancellor PLLC

127 Sweet Garden Drive

Conroe, TX 77364

(737) 267-1845
camdenchancellor@chancellorfirm.com

Counsel for Silver City Funding, LLC

SPENCER FANE LLP

By: Is/ Davis Bradford
Frederick T. Johnson

Texas Bar No. 00785429
fiohnson@spencerfane.com
Charles D. Bradford

Texas Bar No. 24064939
dbradford@spencerfane.com
3040 Post Oak Boulevard, Suite 1400
Houston, Texas 77056

Tel: 713.552.1234

Fax 713.963.0859

Counsel for The Mint National Bank
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

DEED OF TRUST

NOTICE TO FUTURE CREDITORS

THIS DEED OF TRUST CONTAINS PROHIBITIONS AGAINST BORROWING TO PAY
AD VALOREM TAXES ASSESSED AGAINST THE PROPERTY ©OR THE
ASSIGNMENT OF A TAX LIEN TO A THIRD PARTY. ANY PARTY, EXCEPT A
TAXING AUTHORITY, CLAIMING ANY RIGHTS UNDER A TAX LIEN ARE
EXPRESSLY SUBORDINATE TO THE LIENS CREATED OR DESCRIBED IN THIS
DEED OF TRUST

Terms

Date: AV 1T] , 2023

Grantor: JMKS MARINA LLC, a Texas limited liability company
Grantor's Mailing Address: 2010 San Miguel, Friendswood, Texas 77546
Trustee: DAVID A. BUBIER
Trustee's Mailing Address: 1213 Kingwood Drive, Kingwood, Texas 77339
Lender/Beneficiary: THE MINT NATIONAL BANK
Lender's/Beneficiary’s Mailing Address: 1213 Kingwood Drive, Kingwood, Texas 77339
Note:

Date: Of even date herewith

Original principal amount:  $5,700,000.00

Borrower: JMEKS MARINA LLC, a Texas limited liability company

Lender: THE MINT NATIONAL BANK

Maturity date: As provided in the Note
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Property (including any improvements):

See Exhibit “A™, which is attached hereto and incorporated herein for all purposes.
Other Exceptions to Conveyance and Warranty:

See Exhibit “B”, which is attached hereto and incorporated herein for all purposes.
For value received and to secure payment of the Note, Grantor conveys the Property to Trustee in
trust. Grantor warrants and agrees to defend the title to the Property, subject to the Other
Exceptions to Conveyance and Warranty. On payment of the Note and all other amounts secured
by this Deed of Trust, this Deed of Trust will have no further effect, and Lender will release it at
Grantor’s expense.
Clauses and Covenants
A. Grantor’s Obligations
Grantor agrees to

L. keep the Property in good repair and condition;

2. pay all taxes and assessments on the Property before delinquency (including any and all
condominium owners’ association dues or related fees);

3. defend title to the Property subject to the Other Exceptions to Conveyance and Warranty
and preserve the lien’s priority as it is established in this Deed of Trust;

4. maintain, in a form acceptable to Lender, an insurance policy that
a. covers all improvements for their full insurable value as determined when the

policy is issued and renewed, unless Lender approves a smaller amount in writing;

b. contains an 100 percent coinsurance clause;

c. provides fire and extended coverage, including windstorm coverage;

d. protects Lender with a standard mortgage clause;

e. provides flood insurance at any time the Property is in a flood hazard area;

f. contains such other coverage as Lender may reasonably require; and

g. lists Lender as loss payee and mortgagee on the insurance policy;
5. comply at all times with the requirements of the 100 percent coinsurance clause;
Deed of Trust Page 2
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10.

1.

deliver the insurance policy to Lender at closing of the loan and deliver renewals to Lender
at least fifteen days before expiration;

obey all laws, ordinances, and restrictive covenants applicable to the Property;
keep any buildings occupied as required by the insurance policy;

if the lien of this Deed of Trust is not a first lien, pay or cause to be paid all prior lien notes
and abide by or cause to be abided by all prior lien instruments; and

Other than lien granted in this Deed of Trust. Grantor shall not encumber the property
without prior written consent of the Lender.

The Grantor shall be obligated to provide, or cause to be provided, as the case may be, an
annual rent roll for any property owned by Borrower, and the following financial reports, and
any other similar information reasonably required, to Lender each year on the following dates:

a. Within ten (10) days after filing, and no later than June 30%, a copy of the Borrower’s
federal income tax return, including all schedules, exhibits, extensions. and related
documents.

b. Within ten (10) days after filing, and no later than June 30™, a copy of each
Guarantor’s federal income tax return. including all schedules, exhibits, extensions,
and related documents.

c. Within thirty (30) days of the anniversary of the prior statement date, annual financial
statements of each Guarantor who is an individual.

d. Borrower Rent Rolls. As scon as available but within 30 days after each calendar
quarter, a copy of Borrower’s rent roll, beginning with the quarter ended March 31,
2023.

Lender’s Rights

Lender may appoint in writing a substitute trustee, succeeding to all rights and
responsibilities of Trustee.

If the proceeds of the Note are used to pay any debt secured by prior liens. Lender is
subrogated to all the rights and liens of the holders of any debt so paid.

Lender may apply any proceeds received under the insurance policy either to reduce the
Note or to repair or replace damaged or destroyed improvements covered by the policy. If
the Property is Grantor’s primary residence and Lender reasonably determines that repairs
to the improvements are economically feasible, Lender will make the insurance proceeds
available to Grantor for repairs.
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4, Notwithstanding note terms to the contrary. and unless applicable law prohibits, all
payments received by Lender from Grantor under the Note or this Deed of Trust may, at
Lender’s discretion, be applied first to amounts payable under this Deed of Trust and then
to amounts due and payable to Lender under the Note, to be applied to late charges,
principal, or interest in the order Lender in its discretion determines.

5. If Grantor fails to perform any of Grantor’s obligations, Lender may perform those
obligations and be reimbursed by Grantor on demand for any amounts so paid, including
attorney’s fees, plus interest on those amounts from the dates of payment at the rate stated
in the Note for matured, unpaid amounts. The amount to be reimbursed will be secured by
this Deed of Trust.

6. If there is a default on the Note or if Grantor fails to perform any of Grantor’s obligations
and the default continues after any required notice of the default and the time allowed to
cure, or upon the death of any Guarantor of Grantor, Lender may

a. declare the unpaid principal balance and earned interest on the Note immediately
due;
b. direct Trustee to foreclose this lien, in which case Lender or Lender’s agent will

cause notice of the foreclosure sale to be given as provided by the Texas Property
Code as then in effect; and

c. purchase the Property at any foreclosure sale by offering the highest bid and then
have the bid credited on the Note.

7. Lender may remedy any default without waiving it and may waive any default without
waiving any prior or subsequent default.

8. If Grantor transfers any part of the Property without Lender’s prior written consent, Lender
may declare the debt secured by this Deed of Trust immediately payable and invoke any
remedies provided in this Deed of Trust for default.

9. If Grantor is not an individual, any change in ownership or operational control of Grantor
shall constitute an event of default hereunder. Control means the direct or indirect power
to direct or cause direction of the management and policies of an entity, whether through
ownership or voting securities, by contract or otherwise. Upon change of control, Lender
may declare the debt secured by this Deed of Trust immediately payable and invoke any
remedies provided in this Deed of Trust for default. Furthermore, if Grantor sells, disposes,
transfers or conveys all or substantially all of Grantor’s assets or sells any assets outside
the normal course of business, Lender may declare the debt secured by this Deed of Trust
immediately payable and invoke any remedies provided in this Deed of Trust for default.

10. Prohibition on Transfer of Tax Lien (Texas Tax Code §32.06). Grantor shall not authorize

any person or entity to pay current or delinquent ad valorem taxes due or to become due
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C.

on the Property if such person or entity is entitled to receive a transfer of tax lien (e.g. under
Section 32.06 of the Texas Tax Code. as it may be amended or modified). In the event any
transfer of a tax lien is executed by a tax collector pursuant to Section 32.06 of the Texas
Tax Code (as it may be amended or modified), or otherwise, with respect to the Property,
Grantor shall, within ten (10) days of the date written notice is sent from Lender to Grantor,
fully and finally pay the transferee of said tax lien the entirety of all principal, interest and
expenses (whether or not then due and payable, or to become due and payable) owing to
said transferee with respect to said transferred tax lien, and deliver proof, satisfactory in
form and substance to Lender, of such payment, along with a signed and notarized release
of said tax lien executed by said transferee. Grantor shall not defer the collection of taxes
on the Property, in the event deferral of such taxes is permitted under applicable law. If
Grantor fails to pay any taxes and assessments (including interest, penalties, costs and
expenses) against the Property, enter into a tax lien loan to any person or entity, allow any
person or entity to receive a transfer of an ad valorem tax lien. or otherwise defer the
payment of taxes or assessments, Lender may in Lender’s sole discretion, in addition to
Lender’s other rights as provided herein, elect to advance and pay the same at Grantor’s
expense. Any tax lien transfer shall nonetheless be an event of default hereunder.

Trustee’s Rights and Duties

If directed by Lender to foreclose this lien, Trustee will

1.

either personally or by agent give notice of the foreclosure sale as required by the Texas
Property Code as then in effect;

2. sell and convey all or part of the Property “AS IS” to the highest bidder for cash with a
general warranty binding Grantor, subject to the Prior Lien and to the Other Exceptions to
Conveyance and Warranty and without representation or warranty, express or implied, by
Trustee;

3. from the proceeds of the sale, pay, in this order
a. expenses of foreclosure, including a reasonable commission to Trustee;

b. to Lender, the full amount of principal, interest, attorney’s fees. and other charges
due and unpaid;

c. any amounts required by law to be paid before payment to Grantor; and

d. to Grantor, any balance; and

4, be indemnified by Lender against all costs, expenses, and liabilities incurred by Trustee for
acting in the execution or enforcement of the trust created by this Deed of Trust, which
includes all court and other costs, including attorney’s fees, incurred by Trustee in defense
of any action or proceeding taken against Trustee in that capacity.
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General Provisions

If any of the Property is sold under this Deed of Trust, Grantor must immediately surrender
possession to the purchaser. If Grantor fails to do so, Grantor will become a tenant at
sufferance of the purchaser. subject to an action for forcible detainer.

Recitals in any trustee’s deed conveying the Property will be presumed to be true.

Proceeding under this Deed of Trust, filing suit for foreclosure, or pursuing any other
remedy will not constitute an election of remedies.

This lien will remain superior to liens later created even if the time of payment of all or
part of the Note is extended or part of the Property is released.

If any portion of the Note cannot be lawfully secured by this Deed of Trust, payments will
be applied first to discharge that portion.

Grantor assigns to Lender all amounts payable to or received by Grantor from
condemnation of all or part of the Property, from private sale in lieu of condemnation, and
from damages caused by public works or construction on or near the Property. Afier
deducting any expenses incurred, including attorney’s fees and court and other costs,
Lender will either release any remaining amounts to Grantor or apply such amounts to
reduce the Note. Lender will not be liable for failure to collect or to exercise diligence in
collecting any such amounts. Grantor will immediately give Lender notice of any actual or
threatened proceedings for condemnation of all or part of the Property.

Grantor assigns to Lender absolutely, not only as collateral, all present and future rent,
lease payments and other income and receipts from the Property. Grantor warrants the
validity and enforceability of the assignment. Grantor may as Lender’s licensee collect rent
and other income and receipts as long as Grantor is not in default under the Note or this
Deed of Trust. Grantor will apply all rent and other income and receipts to payment of the
MNote and performance of this Deed of Trust, but if the rent and other income and receipts
exceed the amount due under the Note and Deed of Trust, Grantor may retain the excess.
If Grantor defaults in payment of the Note or performance of this Deed of Trust, Lender
may terminate Grantor’s license to collect rent and other income and then as Grantor’s
agent may rent the Property and collect all rent and other income and receipts. Lender
neither has nor assumes any obligations as lessor or landlord with respect to any occupant
of the Property. Lender may exercise Lender’s rights and remedies under this paragraph
without taking possession of the Property. Lender will apply all rent and other income and
receipts collected under this paragraph first to expenses incurred in exercising Lender’s
rights and remedies and then to Grantor’s obligations under the Note and this Deed of Trust
in the order determined by Lender. Lender is not required to act under this paragraph, and
acting under this paragraph does not waive any of Lender’s other rights or remedies. If
Grantor becomes a voluntary or involuntary debtor in bankruptcy. Lender’s filing a proof
of claim in bankruptcy will be deemed equivalent to the appointment of a receiver under

Deed of Trusr Page &
264576458

HOU 4832430 1



10.

11.

12.

13.

14.

15.

16.

17.

18.

Texas law. Grantor warrants that all such leases shall comply with all state and federal legal
requirements, including the Stark law and the Anti-Kickback Statute.

Interest on the debt secured by this Deed of Trust will not exceed the maximum amount of
nenusurious interest that may be contracted for, taken, reserved, charged, or received under
law. Any interest in excess of that maximum amount will be credited on the principal of
the debt or, if that has been paid, refunded. On any acceleration or required or permitted
prepayment, any such excess will be canceled automatically as of the acceleration or
prepayment or, if already paid, credited on the principal of the debt or, if the principal of
the debt has been paid, refunded. This provision overrides any conflicting provisions in
this and all other instruments concerning the debt.

In no event may this Deed of Trust secure payment of any debt that may not lawfully be
secured by a lien on real estate or create a lien otherwise prohibited by law.

When the context requires, singular nouns and pronouns include the plural.

The term Noze includes all extensions and renewals of the Note and all amounts secured
by this Deed of Trust.

This Deed of Trust binds, benefits, and may be enforced by the successors in interest of all
parties.

If Grantor and Borrower are not the same person, the term Grartor includes Borrower.

Grantor and each surety, endorser, and guarantor of the Note waive all demand for
payment, presentation for payment, notice of intention to accelerate maturity, notice of
acceleration of maturity, protest, and notice of protest, to the extent permitited by law.

Grantor agrees to pay reasonable attorney’s fees, trustee’s fees, and court and other costs
of enforcing Lender’s rights under this Deed of Trust if this Deed of Trust is placed in the
hands of an attorney for enforcement.

If any provision of this Deed of Trust is determined to be invalid or unenforceable, the
validity or enforceability of any other provision will not be affected.

This Deed of Trust, to the extent permitted by law, also secures payment of all other present
and future debts, obligations, and liabilities owed to Lender by Grantor, directly or as a
partner, venturer, or member of any partnership. joint venture, association, or other group,
regardless of how the other debts, obligations, and liabilities are incurred and regardless of
whether they are evidenced by a note, open account, overdraft, endorsement, surety
agreement, guarantee, or other document.

Grantor also grants to Lender a first lien security interest in all sums on deposit with Lender
and hereby grants Lender a right of set off thereon.
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19.

20.

21.

22.

Grantor agrees to execute, acknowledge, and deliver to Lender any document requested by
Lender, at Lender’s request from time to time, to (a) correct any defect, error, omission, or
ambiguity in this Deed of Trust or in any other document executed in connection with the
Note or this Deed of Trust; (b) comply with Grantor’s obligations under this Deed of Trust
and other documents; (c) subject to and perfect the liens and security interests of this Deed
of Trust and other documents any property intended to be covered thereby; and (d) protect,
perfect, or preserve the liens and the security interests of this Deed of Trust and other
documents against third persons or make any recordings, file any notices, or obtain any
consents requested by Lender in connection therewith. Grantor agrees to pay all costs of
the foregoing.

In addition to creating a deed-of-trust lien on all the real and other property described
above, Grantor also grants to Lender a security interest in all of the above-described
personal property pursuant to and to the extent permitted by the Texas Uniform
Commercial Code. In the event of a foreclosure sale under this Deed of Trust, Grantor
agrees that all the Property may be sold as a whole at Lender’s option and that the Property
need not be present at the place of sale. This Deed of Trust shall be effective as a financing
statement filed as a fixture filing with respect to all items of the Property described herein
that are or are to become fixtures on the Property.

Grantor warrants to Lender and agrees that the proceeds of the Note will be used primarily
for business or commercial purposes and not primarily for personal, family, or household
purposes.

WAIVER OF JURY TRIAL. GRANTOR HEREBY IRREVOCABLY WAIVES, TO
THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW, ANY RIGHT IT
MAY HAVE TO A TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY
OR INDIRECTLY ARISING OUT OF OR RELATING TO THIS DEED OF TRUST
(WHETHER BASED ON CONTRACT, TORT OR ANY OTHER LEGAL
THEORY). GRANTOR CERTIFIES THAT NO REPRESENTATIVE, AGENT OR
ATTORNEY OF ANY OTHER PERSON HAS REPRESENTED, EXPRESSLY OR
OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, IN THE EVENT
OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER.
GRANTOR ACKNOWLEDGES THAT LENDER HAS BEEN INDUCED TO
ENTER INTO THE LOAN DOCUMENTS (AS DEFINED HEREIN) BY, AMONG
OTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS
JURY TRIAL WAIVER SECTION.

Deed of Trust Page 8
264576458

HOU 48324301



24.

GRANTOR HEREBY WAIVES ALL RIGHTS, REMEDIES, CLAIMS AND
DEFENSES (OTHER THAN THE FULL PAYMENT OF THE INDEBTEDNESS
SECURED BY THIS DEED OF TRUST IN ACCORDANCE WITH THE TERMS
HEREIN AND IN THE LOAN DOCUMENTS) THAT THE GRANTOR MAY OR
MIGHT HAVE AS TO GRANTOR’S RESPECTIVE UNDERTAKINGS,
LIABILITIES AND OBLIGATIONS UNDER THE LOAN DOCUMENTS AND
THIS DEED OF TRUST, INCLUDING BUT NOT LIMITED TO, SECTIONS
51.003, 51.004 AND 51.005 OF THE TEXAS PROPERTY CODE, TO THE EXTENT
THE SAME PERTAIN OR MAY PERTAIN TO ANY ENFORCEMENT OF THIS
DEED OF TRUST AND/OR THE LOAN DOCUMENTS. “LOAN DOCUMENTS”
MEANS THE NOTE, THIS DEED OF TRUST, AND ANY OTHER DOCUMENT
EXECUTED BY GRANTOR OR ANY GUARANTOR(S) FOR THE BENEFIT OF
LENDER EVIDENCING OR SECURING THE NOTE.

WAIVER OF CONSUMER RIGHTS. GRANTOR WAIVES GRANTOR’S RIGHTS
UNDER THE DECEPTIVE TRADE PRACTICES-CONSUMER PROTECTION
ACT,SECTION 17.41 ET SEQ., BUSINESS & COMMERCE CODE, A LAW THAT
GIVES CONSUMERS SPECIAL RIGHTS AND PROTECTIONS. AFTER
CONSULTATION WITH AN ATTORNEY OF GRANTOR’S OWN SELECTION,
GRANTOR VOLUNTARILY CONSENTS TO THIS WAIVER.

JMKS MARINA LLC,
a Texas limited liability company

N

By:
Jeryﬁl. Karam, Manager
STATE OF TEXAS 8
§
COUNTY OF Ga\ \’€§h5\4 8
This  instrument was  acknowledged before me  this 7 day of
DM ArAa , 2023, by Jerome M. Karam, Manager of JMKS5 MARINA LLC, a

Texas limited liability company, on behalf of said entity.

LS Koda AR

ALLISON RACHEL RIVERS
Notary |0 #131194848 Notary Public, State of Texas
My Commission Expires

July 23, 2025
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AFTER RECORDING RETURN TO:
David Bubier

The MINT WNational Bank

1213 Kingwood Drive

Kingwood, TX 77339
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EXHIBIT A

TRACT 1:

UNRESTRICTED RESERVE "D, OF MARINA DEL SOL, A SUBDIVISION IN GALVESTON COUNTY, TEXAS, ACCORDING
TO THE MAP OR PLAT THEREOF RECORDED IN VOLUME 18, PAGE 160, IN THE OFFICE OF THE COUNTY CLERK OF
GALVESTON COUNTY, TEXAS.

TRACT 2:

Being a tract or parcel containing 14.639 acres (637,681 square faet) of land situated in the Michael Muldoon Two League
Grant, Abstract Number 18, Gaheston County, Texas: being all of that certain tract of land (Tract 2) and a portion of that
certain tract of land (Tract 1) convayed to JMKS Marina, LLC as described by deed recorded under Gaheston County Clerk's
File (G.C.C.F.} Number 2022025374; being out of and a part of Restricted Resene “A-1", MARINA ON THE LAKE
SUBDNISION, a subdivision plat of record at Plat Record 18, Map Number(s) 77-78, Galveston County Map Records
{G.C.M.R.); being all of Restricted Resene “E°, MARINA DEL SOL, a subdivision plat of recond at Plat Record 18, Map
Number 160, G.C.M.R.; said 14.639 acre tract of land being more particularly described as follows (bearings are grid and
oriented to the Texas State Plane Coordinate System, South Central Zone Number 4204, US Suney Feet, NADS3(NAZ2011);

COMMENCING at a §/8-inch iron rod found on the southery right-ofway (RLO.W.} line of Twin Oaks Boulevard (S0 foet wide)
and marking the most westerly comer of said Restricted Resene “D" and the herein described tract;

THEMNCE, North 71°49' 15 East, along said southerly R.O.W. line, a distance of 9.92 feet t0 a point of cunature for a cune to
the left, from which a 1/2-inch iron rod found bears MNorth 28°32' West, 0.54 feet;

THENCE, Northeasterly, an arc distance of 172.76 foet afong said southerly RLO.W. line and cune to the left, having a radius
of 323.01 fest, a central angls of 30°38'38", and a chord which beaars North S6°29'56" East, 170.71 feet to a A/8-nch inon rod
found marking a point of tangency;

THENCE, North 41710°38™ East, continuing along sald southerdy FLO.W. line, a distancea of 26.57 fest to a 3/8-inch iron rod
found marking the most northerty comer of said Unrestricted Resene “D° and a point of cunature for a cunve to the right, said
iron rod also for the POINT OF BEGINNING of the henein described tract;

THENCE, Northeasterly, an arc distance of 81.44 fest along said southerly R O.W. line and a curwe to the right, haning a
radius of 123.99 feet. a central angle of 37°37'56", and a chord which bears North 59°59°34" East, 79.88 fect to an X cut in
concrete found marking a point of tangency;

THENCE, North 78°48'06"™ East, continuing along said southerly RLO.W. line, a distance of 34.35 feet to a 5/8-inch iron nod
with plastic cap stamped “BOUNDARY ONE-RFPLS 5489 set marking the most westerty comer of Lot 1, Block 1, MARINA
DEL S04 and for the most northerdy comer of the herain described tract;

THEMNCE, South 18°47°54™ East, departing said southerly R.O.W._ line, a distance of 232.22 feet to a S/8-inch ron rod with
plastic cap stamped “BOUNDARY ONE-RPLS 5489 set marking the most southerly comer of Lot 1, Block 1, MARINA DEL
S0OL and for an interior comer of the herein described tract;

THENCE, North 72°17°42" East, along the southerly lines of Lots 1-8, Block 1, MARINA DEL SOL, a distance of 677.25 feet
to a 5/8-inch iron rod with plastic cap stamped "BOUNDARY ONE-RPLS 5489 set marking an angle paint;

THENCE, South 33°34'48" East, along the westerly lines of Lots 8-12, Block 1, MARINA DEL SOL, a distance of 320.00 feet
to a 1/2-<inch iron rod found marking the most southery comer of said Lot 12 and an angle point;

THENCGE, North 83°14'14” East, along the southerly lines of Lot 12 and Restricted Resene “A", MARINA DEL SOL, a
distance of 84.00 feet to a 5/8-inch iron rod with plastic cap stamped "BOUNDARY ONE-RPLS 5489 set marking an angle
point;
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THENCE, South 77°11°15 East, continuing along a scuthesly line of said Restricted Resene "A”, a distance of 36.60 feet to
a 1/2-inch iron rod found marking an angle point;

THENCE, North 77°34'46" East, continuing along a southerly line of said Reslricted Resene A", a distance of 41.65 feat to
an X cut in concrete found marking an angle point;

THENCE, North 64°05°30"° East, continuing along a southerdy line of said Restricted Resene “A”, a distance of 30.97 feet to a
&/8-inch iron nod with plastic cap stamped “BOUNDARY ONE-RPLS 5489" set marking the most easterly comer of the herein
described tract;

THENCE, South 00°04'18” Wast, continuing along a southerly line of said Restricted Reserw “A”°, a distance of 9.25 fieet to
an angle point:
THENCE, South 00°04'12° West, owver and across Clear Lake, a distance of 284.68 feet to the most northerly comer of Lot 6,

Biock 1, LOOKOUT POINT AT MARINA DEL SOL, a subdivision plat of record at Plal Record 18, Map MNumber 1083,
G.CMR;

THENCE, South 02°33°19™ West, along a northerly line of said Lot 6, a distance of 13.65 feet to a 5/8-inch iron rod found
marking an angle point;

THENCE, North 74°49'47" West, along a northerly line of said Lot 6, a distance of 19.85 feet to an angle point;

THEMNCE, South 82°03'13" West, along a northerly line of said Lots 5 and 6, a distance of 129.61 feet to a 1/2-inch iron rod
found marking an angte point;

THENCE, South 68°11°21° West, along a northerty line of said Lot 5, a distance of 50.94 feat to a 5/8-inch iron rod with
plastic cap stamped "BOUNDARY ONE-RPLS 5489 set marking an angle point;

THENCE, South 07°38'48" West, along a westerly line of said Lot 5, a distance of 48.03 feet to a 5/8-inch iron rod with
plastic cap stamped "BOUNDARY ONE-RPLS 5489 set marking the most northerly common comer of Lots 4 and 5;

THENCE, South 72°17° 42 West, along the northerly lines of Lots 1-4, LOOKOUT POINT AT MARINA DEL SOL, a distance
of 220.68 feet to a 5/8-inch iron rod with plastic cap stamped "BOUNDARY ONE-RPLS 5489" set marking the most northesty
comer of the aforesaid Restricted Resernve “E°, MARINA DEL SOL.;

THENCE, South 17°18710" East, along the common line of said Lot 1 and Restricted Resene "E", a distance of 193.23 feet
to a S/8-inch iron mod with plastic cap stamped "“BOUNDARY ONE-RPLS 5489" set on the northerly R.O.W._ line of Marina
Way (80 feet wide);

THENCE, South 72°41°50" West, along said northerdy R.O.W. line, a distance of 65.00 fest to a 5/8-inch iron rod with plastic
cap stamped "BOUNDARY ONE-RPLS 5489” set marking the southery common comer of sald Restricted Resene “E” and
Lot 1, Block 1, REPLAT OF MARINA ON THE LAKE SUBDIVISION RESERVE *T", a subdivision plat of record at Plat
Number 2016010487, G.C.M.R

THENCE, North 17°1810" West, departing said nartherty R O.W. line, at 176.01 foet passing the sasterdy common comer of
said Lot 1 and Restricted Resene “A°, REPLAT OF MARINA ON THE LAKE SUBDIVISION RESERVE T, continuing in all
for a total distance of 192.77 feet to a S8-inch inon rod with plastic cap stamped "BOUNDARY ONE-RPLS 5489 set marking
an angle point;

THENCE. South 72°17°42" West, along a northedy line of said Restricted Reserve “A”, a distance of 478.85 feet 10 a S/8-inch
iron rod with plastic cap stamped “BOUNDARY OME-RPLS 5489 set marking an angle point;
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THEMNCE, North 27°39'39" West, continuing along a northerly line of said Restricted Resens: “A”, a distance of 31.39 feet to a
5/8-inch iron mod with plastic cap stamped "BOUNDARY ONE-RPLS 5489" set marking an angle point;

THENCE, South 62°07'15 Waest, continuing along a northeddy line of said Restricted Resene “A”, a distance of 52.34 feet to
a 5/B-inch iron nod found marking an angle point;

THENCE, South 34°05°33" West, continuing along a northedy line of said Restricted Reserne “A°, a distance of 63.46 foct 1o
a 5/8-inch iron nod found marking an angle point;

THENCE, South 11°49'14" West, at 41.30 feet passing the common comer of said Restricted Reserve “A" ard Lot 15, Block
2, REPLAT OF MARINA OMN THE LAKE SUBDIVISION RESERVE T, continuing in all for a total distance of 89.00 fest to a
5/8-inch iron rod with plastic cap stamped “BOUNDARY ONE-RPLS 5489 set marking an angle point;

THENCE, South 45°08'14" West, along a northerdy line of said Lot 15, a distancea of 37.43 feet to a 1/2-inch iron rod found
marking the most westerly comer of said Lot 15;

THENCE, North 18°4914" Waest, a distance of 358.57 feet to a 5/8-inch iron rod with plastic cap stamped "BOUNDARY
ONE-RPLS 5489" set marking the most westerly southwest comer of Unrestricted Resens "C°, MARINA DEL SOL;

THENCE, North 81°20'54" East, along a southerly line of said Unrestricted Reserve “C", a distance of 33.29 feet to a S/8-inch
iron rod with plastic cap stamped "BOUNDARY ONE-RPLS 5488 set marking an angle point;

THENCE, South 54°53'46" East, along a southerly jine of said Unrestricted Resene “C", a distance of 35.00 feet to a S/8-inch
iron rod with plastic cap stamped “BOUNDARY ONE-RPLS 5489 set marking the westery common comer of said
Unrestricted Reserve "C" and Restricted Resene “B", MARINA DEL SOL;

THEMNCE, South 20°26'46™ East, along the westerly line of said Restricted Resene "B”, a distance of 105.95 feet to a
3/8-inch iron rod found marking the most southerly comer of sald Restricted Resere "B~

THENCE, North 80°02°14" East, along the southery line of said Restricted Resene "B~, a distance of 121.31 feet to a
&/8-inch iron rod with plastic cap stamped “BOUNDARY ONE-RPLS 5489 set marking the scutheast comer of said
Restricted Resene "B”;

THENCE, North 11747718 West, along an easterly line of said Restricted Resarve “B", a distance of 64.98 feet to a 5/8-inch
iron rod with plastic cap stamped “BOUNDARY OMNE-RPLS 5489" set marking an angle point;

THENCE, North 21°04'44" East, a distance of 79.55 feet to a 5/8-inch iron rod with plastic cap stamped “BOUNDARY
ONE-RPLS 5489" set marking the easterly common comer of said Unrestricted Reserve “C" and Restricted Resene “B*;

THEMNCE, MNorth 18°47°54 West, at 438.11 feet passing an X cut in concrete found marking the easterly common comer of
Unrestricted Reserve "C”™ arnd Restricted Reserne D7, MARINA DEL SOL, continuing in afl for a total distance of 633.11 fest
1o an "X cut in concrete found marking a point of cunature for a cune to the left;

THENCE, Westerly, an arc distance of 52.22 feet along said cune to the left, having a radius of 25.00 feet, a ceniral angle of
119°40°50", and a chond which bears North 78°45'07" West, 43.23 feet 1o the POINT OF BEGINNING and containing 14639
acres (637,681 square feet) of land.

SAVE AND BEXCEPT that certain 1.126 acres (49,043 square foet) of land being more particularly described as
follows:

Being a tract or parcel containing 1.126 acres {49,043 square feet) of land situated in the Michael Muldoon Two League
Grant, Abstract Number 18, Gaheston County, Texas; being out of and a part of that certain tract of land (Tract 2) conveyed
to MMKS Marina LLC as described by deed recorded under Galveston County Clerk’s File (G.C.C.F.) Number 2022025374,
being out of and a part of Restricted Resene “A-1", MARINA ON THE LAKE SUBDIVISION, a subdivsion plat of recosd at
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Plat Record 18, Map Number(s) 77-78, Gaheston County Map Records (G.C.M.R.); said 1.126 acre tract of land being more
particularly described as follows (bearings are grid and oriented to the Texas State Plane Coordinate System, South Central
Zone Number 4204, US Suney Feet, NADS3I(MAZ0T1);

COMMEMCING at a 5/8-inch iron rod found on the southerdy right-ofway (R.O.W.) line of Twin Oaks Boulevard (20 feet wide)
and marking the most westerly comer of Restricted Resene "D, MARINA DEL SOL, a subdivision plat of record at Plat
Record 18, Map Number 160, G.C.M.R,;

THENCE, North 71°49' 15" East, along said southerly R O.W._ line, a distance of 9.92 feet to a point of cunature for a cune to
the left, from which a 1/2-inch iron rod found bears North 26°32° West, 0.54 feet:

THENCE, Northeastaerly, an arc distance of 172.76 feet along said southerly RO W. line and cune to the left, having a radius
of 323.01 feet, a central angle of 30°38'38", and a chord which bears North 56°29'55™ East, 170.71 feet to a A/8-inch iron rod
fourd markirg a point of tangency;

THENCE, Morth 41°10'36™ East, continuing along said southerdy RO.W. line, a distance of 26.57 feet (o a ¥8-inch iron rod
found marking the most northerly comer of said Restricted Reserve "I and a point of cunature for a cune to the right, said
iron rod also for the POINT OF BEGINNING of the herein described tract;

THENCE, MNortheasterly, an arc distance of 81.44 feet along said southery R.O.W. line and a cune to the right, having a
radius of 123.99 feet, a central angle of 37°37°567, and a chord which bears Morth 59°59°34" East, 79.98 fect to an X cut in
concrete found marking a point of tangency;

THENCE, North 78°48'06" East, continuing along said southerly ROV, line, a distance of 24.18 feet to the most northerty
comer of the herein described tract;

THENCE, South 18°47'54" East. departing said southery R.O.W. line and over and across sald Restricted Reservwe “A-1",
MARINA ON THE LAKE SUBDIVISION, a distance of 667.10 feet to an angle point;

THENCE, North 71°12'06" East, continuing over and acrnoss said Restricted Reserve “A-1", a distance of 15.04 feet to an
angle point;

THENCE, South 18°47'54" East, continuing over and across sakd Restricted Resene “A-1", a distance of 52.00 feet to the
most easterty comer of the hemin described tract;

THENMNCE, South 72°11'45™ West, continuing over and across said Restricted Resene “A-1", a distance of 121.74 feet to the
northeastery fine of Restricted Resene "B°, MARINA DEL SOL and for the rmost southerdy comer of the hargin described

tract;
THENCE, Morth 21°04'44° East, along said northeasterly line, a distance of 65.01 feet to the easterly common comer of said
Restricted Resene "B” and Unrestricted Resene "C°, MARINA DEL SOL and for an angle point;

THENCE, Mosth 18°47'54” West, at 438.11 feet passing the easterdy common comer of said Unrestricted Reserne “C” and
Restiicted Reserve “D°, MARINA DEL SOL., contiruing in all for a total distance of 633.11 feet to an "X cut in concrete found
marking a point of cunaturae for a cunve to the left;

THENCE, Westery, an arc distance of $2.22 feet along said cune to the left, having a radius of 25.00 feet, a central angle of
119°40'50", and a chord which bears North 78°45'07" West, 43.23 feet to the PQOINT OF BEGINNING and comtaining 1.126
acres (49,043 square feet) and yiekiing a NET acreage of 13.513 acres (588,638 square feet) of land. This description is
based on a Land Title Suney of 15.630 Acres (2 Tracts) prepared by Boundary One, LLC, dated April 4, 2022, Project
Mumber 6767-2202-518V.
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EXHIBIT B
Other Exceptions to Conveyance and Warranty

All valid easements, restrictions, covenants, mineral and royalty reservations and maintenance
charges, if any, applicable to and enforceable against the Premises, which have been duly recorded
in the real estate records of the county where the property is located, prior to the date of the
recording of this Deed of Trust and not otherwise subordinated to this Deed of Trust.
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FILED AND RECORDED

Instrument Number: 2023013175

Recording Fee: 82.00
Number Of Pages: 16

Filing and Recording Date: 03/24/2023 9:34AM

I hereby certify that this instrument was FILED on the date and time stamped hereon and
RECORDED in the OFFICIAL PUBLIC RECORDS of Galveston County, Texas.

F i rn

Dwight D. Sullivan, County Clerk
Galveston County, Texas

NOTICE: It is a crime to intentionally or knowingly file a fraudulent court record or instrument with the clerk.

DO NOT DESTROY - Warning, this document is part of the Official Public Record.
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After Recording Return to: JMKS MARINA LLC
$2,700,000.00
October 27,2022

Silver City Funding, LLC
25349 Borough Park Drive, The Woodlands, TX 77380

COMMERCIAL DEED OF TRUST, SECURITY AGREEMENT, FIXTURE FILING AND
ASSIGNMENT OF LEASES AND RENTS

KNOW ALL MEN BY THESE PRESENTS that JMKS MARINA LLC, a Texas limited liability company
having an office at 308 West Parkwood Avenue, Suite 104A, Friendswood, TX 77546 (“Trustor” or
“Borrower”, as the case maybe), in consideration of the debt and trust hereinafter mentioned does hereby
GRANT, BARGAIN, SELL, TRANSFER, ASSIGN, and CONVEY and WARRANT in trust unto
Declaration Title Company, LL.C (“Trustee”), the following described property (all of which is sometimes
referred to collectively herein as the “Property”) for the benefit of SILVER CITY FUNDING, LLC, a
Texas limited liability company having an address at 25349 Borough Park Drive, The Woodlands, TX
77380 (“Beneficiary” or “Lender”, as the case maybe):

(A) All right, title and interest in and to those premises more commonly known as 1203 Twin Qaks
Boulevard, League City, TX 77565 which is more particularly described in SCHEDULE A (the
"Premises") which is attached hereto and made a part hereof;

(B) TOGETHER WITH (1) all buildings, structures and improvements of every nature whatsoever now
or hereafter situated on the Premises, and (2) all building materials, supplies and other property
stored at or delivered to the Premises or any other location for incorporation into the improvements
located or to be located on the Premises, and all fixtures, machinery, appliances, equipment,
furniture and personal property of every nature whatsoever now or hereafter owned by the Trustor
and located in or on, or attached to, and used or intended to be used in connection with, or with the
operation of, or the occupancy of, the Premises, buildings, structures or other improvements, or in
connection with any construction being conducted or which may be conducted thereon, and owned
by the Trustor, and all extensions, additions, improvements, betterments, renewals, substitutions
and replacements to any of the foregoing, and all of the right, title and interest of the Trustor in and
to such personal property which, to the fullest extent permitted by law, shall be conclusively deemed
fixtures and a part of the real property encumbered hereby (the "Improvements");

(C) TOGETHER WITH (1) all estate, right, title and interest of the Trustor, of whatever character,
whether now owned or hereafter acquired, in and to (a) all streets, roads and public places, open or
proposed, in front of or adjoining the Premises, and the land lying in the bed of such streets, roads
and public places, and (b) all other sidewalks, alleys, ways, passages, strips and gores of land
adjoining or used or intended to be used in connection with any of the property described in
paragraphs (A) and (B) hereof, or any part thereof; and (2) all water courses, water rights,
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easements, rights-of-way and rights of use or passage, public or private, and all estates, interest,
benefits, powers, rights (including, without limitation, any and all lateral support, drainage, slope,
sewer, water, air, mineral, oil, gas and subsurface rights), privileges, licenses, profits, rents,
royalties, tenements, hereditaments, reversions and subreversions, remainders and subremainders
and appurtenances whatsoever in any way belonging, relating or appertaining to any of the property
described in paragraphs (A) and (B) hereof, or any part thereof, or which hereafter shall in any
way belong, relate or be appurtenant thereto, whether now owned or hereafter acquired by the

Trustor; and

(D) TOGETHER WITH (a) all estate, right, title and interest of the Trustor of, in and to all judgments,
insurance proceeds, awards of damages and settlements hereafter made resulting from
condemnation proceedings or the taking of the property described in paragraphs (A), (B) and (C)
hereof or any part thereof under the power of eminent domain, or for any damage (whether caused
by such taking or otherwise) to the property described in paragraphs (A), (B) or (C) hereof or any
part thereof, or to any rights appurtenant thereto, and all proceeds of any sales or other dispositions
of the property described in paragraphs (A), (B) or (C) hereof, or any part thereof; and the
Beneficiary is hereby authorized to collect and receive said awards and proceeds and to give proper
receipts and acquittances therefor, and (if it so elects) to apply the same, after deducting therefrom
any expenses incurred by the Beneficiary in the collection and handling thereof, toward the payment
of the indebtedness and other sums secured hereby, notwithstanding the fact that the amount owing
thereon may not then be due and payable; and (b) all contract rights, general intangibles,
governmental permits, licenses and approvals, actions and rights in action, including without
limitation all rights to insurance proceeds and unearned premiums, arising from or relating to the
property described in paragraphs (A), (B) and (C) above; and (¢) all proceeds, products,
replacements additions, substitutions, renewals and accessions of and to the property described in
paragraphs (A), (B) and (C).

TO HAVE AND TO HOLD the Property, unto Trustee and Trustee’s successors, substitutes, or assigns, in
trust and for the uses and purposes herein set forth, forever, together with all rights, privileges,
hereditaments, and appurtenances in anywise appertaining or belonging thereto, subject only to the
encumbrances set forth in SCHEDULE B which is attached hereto and made a part hereof, and Trustor, for
Trustor and Trustor’s successors, hereby agrees to warrant and forever defend, all and singular, the Property
unto Trustee and Trustee’s successors or substitutes in this trust against the claim or claims of all persons
claiming or to claim the same or any part thereof, except as set forth in said SCHEDULE B.

THE CONDITION OF THIS DEED OF TRUST IS SUCH THAT:

WHEREAS, the Trustor is indebted to the Beneficiary by virtue of a commercial loan transaction (the
“Loan”) in the sum of Two Million Seven Hundred Thousand and 00/100 dollars ($2,700,000.00) as
evidenced by (1) a certain Commercial Promissory Note in the principal amount of 2,700,000.00 Two
Million Seven Hundred Thousand and 00/100 dollars ($2,700,000.00) (as same may be amended,
restated, or modified from time to time, the “Note”) dated October 27, 2022 executed by the Trustor and
delivered to the Beneficiary, with all amounts remaining unpaid thereon being finally due and
payable on November 01, 2024 and (2) that certain Loan Agreement (as same may be amended,
restated, or modified from time to time, “Loan Agreement”) of even date herewith;

WHEREAS, the terms and repayment of such obligations of the Trustor are set forth in the Note;
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WHEREAS, to secure payment and performance of the indebtedness and obligations represented by the
Note, the Trustor is hereby executing this Deed of Trust in favor of the Beneficiary;

WHEREAS, Trustor represents and warrants that it has full power and authority to execute and deliver the
Note, this Deed of Trust, and all other documents, agreements and instruments required of it by Beneficiary
in connection with the making of the Loan (the Note, this Deed of Trust, and all such other documents,
agreements and instruments executed and delivered by Trustor in connection with the Loan being
sometimes collectively referred to herein as the "Loan Documents").

NOW, THEREFORE, Trustor hereby covenants and agrees with Beneficiary as follows:

ARTICLE ONE: COVENANTS OF THE TRUSTOR

1.01 Performance of Loan Documents. The Trustor shall cause to be performed, observed and complied
with all provisions hereof, of the Note and each of the Loan Documents, and will promptly pay to the
Beneficiary the principal, with interest thereon, and all other sums required to be paid by the Trustor under
the Note and pursuant to the provisions of this Deed of Trust and of the Loan Documents when payment
shall become due (the entire principal amount of the Note, all accrued interest thereon and all obligations
and indebtedness thereunder and hereunder and under all of the Loan Documents described being referred
to herein as the "Indebtedness").

1.02 General Representations, Covenants and Warranties. The Trustor represents and covenants that
(a) the Trustor is now able to meet its debts as they mature, the fair market value of its assets exceeds its
liabilities and no bankruptcy or insolvency case or proceeding is pending or contemplated by or against the
Trustor; (b) all reports, statements and other data furnished by the Trustor to the Beneficiary in connection
with the Loan are true, correct and complete in all material respects and do not omit to state any fact or
circumstance necessary to make the statements contained therein not misleading; (¢) this Deed of Trust, the
Note and all other Loan Documents are legal, valid and binding obligations of the Trustor enforceable in
accordance with their respective terms and the execution and delivery thereof do not contravene any contract
or agteement to which the Trustor is a party or by which the Trustor may be bound and do not confravene
any law, order, decree, rule or regulation to which the Trustor is subject; (d) there are no actions, suits or
proceedings pending, or to the knowledge of the Trustor threatened, against or affecting the Trustor or any
part of the Property; (e) all costs arising from construction of any improvements and the purchase of all
equipment located on the Property which have been incurred prior to the date of this Deed of Trust have
been paid; (f) the Property has frontage on, and direct access for, ingress and egress to the street(s) described
in any survey submitted to the Beneficiary; (g) electric, sewer, water facilities and any other necessary
utilities are, or will be, available in sufficient capacity to service the Property satisfactorily during the term
of the Note, and any easements necessary to the furnishing of such utility service by the Trustor have been
or will be obtained and duly recorded (evidence satisfactory to the Beneficiary that all utility services
required for the use, occupancy and operations of the Property shall be provided to the Beneficiary
immediately upon the Beneficiary's request); (h) there has not been, is not presently and will not in the
future be any activity conducted by the Trustor or any tenant at or upon any part of the Property that has
given or will give rise to the imposition of a lien on any part of the Property; (i) the Trustor is not in default
under the terms of any instrument evidencing or securing any indebtedness of the Trustor, and there has
occurred no event which would, if uncured or uncorrected, constitute a default under any such instrument
with the giving of notice, or the passage of time or both; and (j) the Beneficiary has legal capacity to enter
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into the Loan and to execute and deliver the Loan Documents, and the Loan Documents have been duly and
properly executed on behalf of the Beneficiary.

1.03 Compliance with Laws; Permits; Notice. The Trustor covenants and warrants that the Property
presently complies with and shall continue to comply with all applicable restrictive covenants, applicable
zoning, wetlands and subdivision ordinances and building codes, all applicable health and environmental
laws and regulations and all other applicable laws, statutes, rules, ordinances, codes, and regulations, and
the Trustor has not received any notice that the Propetrty is not in compliance with any such laws, statutes,
rules, ordinances, codes and regulations. If the Trustor receives notice from any federal, state or other
governmental body that it is not in compliance with any such laws, statutes, rules, ordinances, codes and
regulations, the Trustor shall provide the Beneficiary with a copy of such notice promptly. The Trustor
agrees to comply with all federal, state and municipal local laws, statutes, rules, ordinances, codes and
regulations in connection with the construction and development of the Property. The Trustor has obtained
all licenses, permits, authorizations, consents and approvals necessary for the construction and development
of the Property, and all such licenses, permits, authorizations, consents and approvals are in full force and
effect and all appeal periods have expired. Unless required by applicable law or unless the Beneficiary has
otherwise agreed in writing, the Trustor shall not allow changes in the nature of the occupancy for
which the Premises were intended at the time this Deed of Trust was executed. The Trustor shall not
initiate or acquiesce in a change in the zoning classification of the Property without the Beneficiary’s prior
written consent, The Trustor warrants and represents that its use, and the use by any of its tenants, of
the Property is in accordance and compliance with the terms and conditions of any and all rules,
regulations, and laws that may be applicable to the Property, including, without limitation, all federal, state
and local laws, ordinances, rules and regulations regarding hazardous and toxic materials and that the
Trustor shall maintain and continue such compliance and shall require and ensure its tenants' compliance
with the same. the Trustor shall maintain or shall cause their agent to maintain in its possession, available
for the inspection of the Beneficiary, and shall deliver to the Beneficiary, upon three (3) business days’
request, evidence of compliance with all such requirements. The Trustor hereby indemnifies and holds the
Beneficiary free of and harmless from and against any and all claims, demands, damages or liabilities
that the Beneficiary may incur with regard thereto.

1.04 Taxes and Other Charges.

1.04.1 Impositions. Subject to the provisions of this Section 1.04, the Trustor shall pay, at least
five (5) days before the date due, all real estate taxes, personal property taxes, assessments, water and sewer
rates and charges, license fees, all charges which may be imposed for the use of vaults, chutes, areas and
other space beyond the lot line and abutting the public sidewalks in front of or adjoining the Land, and all
other governmental levies and charges (collectively, the “Impositions”), of every kind and nature
whatsoever, general and special, ordinary and extraordinary, foreseen and unforeseen, which shall be
assessed, levied, confirmed, imposed or become a lien upon or against the Property or any part thereof, or
which shall become payable with respect thereto. The Trustor shall deliver to the Beneficiary, within twenty
(20) days after the due date of each payment in connection with the Impositions or any assessment for local
improvements (“Assessment”), the original or a true Photostatic copy of the official receipt evidencing such
payment or other proof of payment satisfactory to the Beneficiary.

1.04.2 Insurance.

(a) The Trustor shall keep all buildings erected on or to be erected on the Property
insured against loss by fire and such other hazards as the Beneficiary may require and the Trustor
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shall obtain and maintain insurance with respect to other insurable risks and coverage relating
to the Property including, without limitation, fire, builder's risk, worker's compensation, physical
damages, loss of rentals or business interruption, earthquake (if applicable), and liability
insurance, all such insurance to be in such sums and upon such terms and conditions as the
Beneficiary reasonably may require, with loss proceeds by the terms of such policies made
payable to the Beneficiary as its interest may appear. The Trustor covenants that all insurance
premiums shall be paid not later than fifteen (15) days prior to the date on which such policy could
be cancelled for non-payment. If, to the Trustor’s knowledge, any portion of the Property is in an
area identified by any federal governmental authority as having special flood hazards, and flood
insurance is available, a flood insurance policy meeting the current guidelines of FEMA’s Federal
Insurance and Mitigation Administration is in effect with a generally acceptable insurance carrier,
in an amount representing coverage not less than the least of (1) the outstanding principal balance
of the Loan, (2) the full insurable value of the Property, and (3) the maximum amount of insurance
available under the Flood Disaster Protection Act of 1973, as amended. All such insurance policies
(collectively, the “hazard insurance policy”) shall contain a standard the Beneficiary clause
naming the Beneficiary and its successors and assigns as beneficiary, and may not be reduced,
terminated, or canceled without thirty (30) days’ prior written notice to the Beneficiary.

(b) Such insurance companies shall be duly qualified as such under the laws of the states
in which the Property is located, duly authorized and licensed in such states to transact the
applicable insurance business and to write the insurance provided, and companies whose claims
paying ability is rated in the two highest rating categories by A.M. Best with respect to hazard and
flood insurance. Such insurance shall be in amounts not less than the greater of: (i) the outstanding
principal balance of the Loan, or (ii) the amount necessary to avoid the operation of any co-
insurance provisions with respect to the Premises.

(¢) All such policies must provide for a minimum of thirty (30) days prior written
cancellation notice to the Beneficiary. the Beneficiary, upon its request to the Trustor, will have
custody of all such policies and all other policies which may be procured insuring said Property,
the same to be delivered, to the Beneficiary at its office and all renewal policies to be delivered and
premiums paid to the Beneficiary at its office at least twenty (20) days before the expiration of the
old policies, and the Trustor agrees that upon failure to maintain the insurance as above stipulated
or to deliver said renewal policies as aforesaid, or the pay the premiums therefor, the Beneficiary
may, without obligation to do so, procure such insurance and pay the premiums therefor and all
sums so expended shall immediately be paid by the Trustor and unless so paid, shall be deemed
part of the debt secured hereby and shall bear interest at the rate set forth in the Note, and thereupon
the entire principal sum unpaid, including such sums as have been paid for premiums of insurance
as aforesaid, and any and all other sums which shall be payable hereunder shall become due and
payable forthwith at the option of the Beneficiary, anything herein contained to the contrary
notwithstanding. In case of loss and payment by any insurance company, the amount of insurance
money received shall be applied either to the Indebtedness secured hereby, or in rebuilding and
restoring the damaged property, as the Beneficiary may elect.

(d) The Trustor has not engaged in and shall not engage in any act or omission which would
impair the coverage of any such policy, the benefits of the endorsement provided for herein, or the
validity and binding effect of either including, without limitation, no unlawful fee, commission,
kickback, or other unlawful compensation or value of any kind has been or will be received,
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retained, or realized by any attorney, firm, or other person, and no such unlawful items have been
received, retained, or realized by the Trustor,

(e) No action, inaction, or event has occurred and no state of facts exists or has existed that
has resulted or will result in the exclusion from, denial of, or defense to coverage under any
applicable special hazard insurance policy or bankruptcy bond, irrespective of the cause of such
failure of coverage.

1.04.3 Deposits for Impositions and Insurance. Notwithstanding anything to the contrary
contained in any of the Loan Documents, upon demand by the Beneficiary, after failure by the Trustor to
pay any of the amounts specified in Subsections 1.04.1 or 1.04.2, the Trustor shall deposit with the
Beneficiary on the first day of each month an amount equal to one twelfth (1/12th) of the sum of: (i) the
aggregate annual payments for the Impositions; (ii) the annual insurance premiums on the policies of
insurance required to be obtained and kept in force by the Trustor under this Deed of Trust; and (iii) all
other periodic charges (other than interest and principal under the Note) arising out of the ownership of the
Property or any portion thereof which are or with notice or the passage of time or both will become a lien
against the Property or any part thereof ((i), (ii), and (iii), collectively, the “Annual Payments™). Such sums
will not bear interest and are subject to adjustment or additional payments in order to assure the Beneficiary
that it will have the full amount of any payment on hand at least one (1) month prior to its due date. the
Beneficiary shall hold said sums in escrow to pay said Annual Payments in the manner and to the extent
permitted by law when the same become due and payable. Notwithstanding anything herein to the contrary,
however, such deposits shall not be, nor be deemed to be, trust funds but may be commingled with the
general funds of the Beneficiary. If the total payments made by the Trustor to the Beneficiary, on account
of said Annual Payments up to the time when the same become due and payable, shall exceed the amount
of payment for said Annual Payments actually made by the Beneficiary, such excess shall be credited by
the Beneficiary against the next payment or payments due from the Trustor to the Beneficiary on account
of said Annual Payments. If, however, said payments made by the Trustor shall not be sufficient to pay said
Annual Payments when the same become due and payable, the Trustor agrees to promptly pay to the
Beneficiary the amount necessary to make up any deficiency. In case of default in the performance of any
of the agreements or provisions contained in the Note, the Beneficiary may, at its option, at any time after
such default, apply the balance remaining of the sums accumulated, as a credit against the principal or
interest of the Deed of Trust Indebtedness, or both.

1.04.4 Late Charge. The Beneficiary may collect a “late charge” of ten percent (10%) on any
payment or installment due or required to be paid pursuant to the terms of this Deed of Trust or the Note
which is not paid within five (5) days of when the same is required to be paid to cover the extra expenses
involved in handling such delinquent payment.

1.04.5 Proof of Payment. Upon request of the Beneficiary, the Trustor shall deliver to the
Beneficiary, within twenty (20) days after the due date of any payment required in this Section 1.04, proof
of payment satisfactory to the Beneficiary.

1.05 Condemnation. The Beneficiary shall be entitled to all compensation awards, damages, claims, rights
of action and proceeds of, or on account of, any damage or taking through condemnation, eminent domain
or the like, and the Beneficiary is hereby authorized, at its option, to commence, appear in and prosecute in
its own or the Trustor's name any action or proceeding relating to any such condemnation, taking or the like
and to settle or compromise any claim in connection therewith.
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