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CAUSE NO. 24—CV-0506 B

"~ LOWE’S PRO SUPPLY,

§
_ PLAINTIFF, | §
VS, 8
JMKS5 MARINA, LLC, § e
DEFENDANT. § GALVESTON COUNTY, TEXAS

 ORDER REQUIRING TURNOVER AND APPOINTING RECEIVER

The Court considered the Application for Post-Judgment Turnover and Appointment of Receiver
(“Application”) filed by Plaintiff. The Court entered a final judgment agalnst JMKS MARINA, LLC -
(collectively “Defendant”). The judgment remains unpaid. Based on the entire record, including the
Application and evidence attached that is admitted in support of the Apphcatlon the Court finds that the
Application should be -granted. The Court ﬁnds that the Defendant owns non- exempt property. -
Accordingly, : - V

IT IS ORDERED

L The Application is ‘granted. ,

~ 2. Recelver Appointed. Under Chapter 31 of the Texas Civil Practice and Rernedres Code
Peter C. Ruggero, whose address is 1411 West Ave. Ste 200 Austln Texas, tel. 512-473- 8676
peter@ruggerolaw com, is appomted Recelver ' . :

3. Custodia Legi The entry of this Order creates a receivership estate wherein all of
.. Defendant’s non—exempt property shall be held in custodia legis by the recelvershlp as of the date of this
; Order. The receivership owns all non-exempt property of Defendant regardless of whether Receiver
takes actual possessron of the property :

v 4. . Turnover Defendant shall turnover to Receiver all non—exempt property, rncludlng

- documents related to such property, within five days. All thlrd partles in possessmn of Defendant’s non-
exempt property that is subject to Defendant’s control shall turnover such property to Recelver w1th1n
five days. The turnover by Defendant shall include the following documents for the past 24 months: )
canceled checks; @) bank statements; pass  books and other bank or financial institution records; (3) -

. federal i 1ncome and state franchise tax returns; (4) llfe insurance pohcles ) all motor vehlcle

- Certificates of Title; (6) stock certificates and bonds, (7) promissory notes; (8) bills of sale; ) real

- property deeds and deeds of trust (regardless of date) (10) business journals, ledgers, accounts payable _
and receivable ﬁles (11) pledges, secunty agreements and copies of financial statements; (12) state
sales tax reports; (13) any other record or document ev1denc1ng any ownershrp to real or personal
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“but not 11m1ted to any central appraisal d1str1ct or tax assessor/collector (16) all documents listing or
8 summarizmg property owned by Defendant for the' preceding 72 months; and (17) credit appllcations

and other documents stating debtors financial cond1t10n for the precedlng 36 months.

5. Contlnuing Effect of Order Defendant and others holding non—exempt property of -

| Defendant shall contmue to 1mmed1ately tumover to Receiver such property when received, until all .-
’amounts due under the _]udgment and this Order are pa1d in full.

6. Receiver s Powers. Receiver has the authority to take possession of all of Defendant’s
nonexempt property, sell it; and pay the proceeds to the _]udgment creditor to the extent required to
satisfy the judgment. Receiver s author1ty applies, but is not hmlted to, the followmg non- exempt
property of Defendant: (l) all documents or records, including financial records related to property that -

~ is in the actual or constructive possession or control of the Defendant (2 all financial accounts-(bank

account), certificates of deposit, money-market accounts, accounts held by any third party; (3).all
securities; (4) all real property, equipment, vehicles boats, and planes (5) all safety deposit boxes or

vaults; (6) all cash; (7) all negotiable instruments, including promissory notes -drafts, and checks; (8)

causes of action or-choses of action; (9) contract rights, whether present orv‘future; (10) shares, stock and

* membership interests; (11) trusts, (12) domains, including specifically jmk5marina.com.domain and
© _ registrar of such domains, including GoDaddy.com LLC, shall transfer the domain to Receiver and

comply with Receiver's instructions regarding domain, and (13) accounts.receivable. Receiver is not

" required to defend or prosecute any lltigatlon regardmg Defendant. Receiver’s powers include the

following, although he has no requirement to necessarily exercise such-powers: (1) collectmg all:
accounts receivable of Defendant; (2) changing locks to all premises at wh1ch any property. is situated;
(3) endorsing and cash all checks and negotiable instruments payable to Defendant except paychecks 7
for current wages; (4) h1r1ng areal estate broker to sell any real property and mineral interest belonging
to the Defendant; (5) hiring any. person or company to move and store the property of Defendant; (6)
1nsur1ng any property belonging to the Defendant; (7) obtaining from any financial institution, bank,

. credit union, or savings-and loan any financial records belonging to or pertalnmg to the Defendant; (8)

obta1n1ng local, state and federal tax records of Defendant; ©)) obtaimng from-any landlord building
owner or building manager where the De_fendant or the Defendant’s business is a tenant copies of the

" Defendant’s lease, lease application, credit application, payment historyand'copies of Defendant’s

checks for rent or other payments; (10) hiring any person or company necessary to accomplish any right ‘
or power under this Order (1) taking all action necessary to gain access to all storage facilities, safety-

~ deposit boxes, real property, and leased premlses wherein any propetty of Defendant may be situated,

and to review and obtain copies of all documents related to same; ,(1_2) obtalnlng all records of . »
ownership of real properties, personal properties or motor vehicles of Defendant in the possession of any

. County Tax Assessor/Collector.or Central Appraisal District, including any records of payments made

or correspondence; (13) obtaming all records pertaining to Defendant from any prov1der of utilities,
telephone service, cell phone service; (14) obta1n1ng credit reports on the Defendant from any Consumer
Reporting Agency as defined by Fair Credit Report Act pursuant to 16 USC §1681B(a)(1); (15)
exercising control over any webs1te of Defendant and direct the admrnistrator or web server to allow

,Recelver full access to the ‘management of the Webs1te (16) obtaimng from any creditor of Defendant
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(including mortgage companies) copies of the Defendant’s credit application ‘payment history and

- copies of Defendant’ s checks for payments; and (17)° ‘obtaining from any person or entity that
’ compensates Defendant, 1nc1ud1ng commissions, an itemization of all such compensation for the past 12 .

months from the date of request and as well as any. compensatlon antlclpated in the forthcommg six

. month perlod from the date of request

L 7.. Duty of Members Ofﬁcers and Directors of Companv ‘Fach member ofﬁcer and
director of Defendant JMKS MARINA LLC shall cooperate w1th Recelver and provide the property
and documents ordered herem o

8. Duties of Layv‘Enforcement.,Any Sheriff, Constableor Ofﬁcer of the Peace shall assist
the Receiver in carrying out his duties and exercising his powers under this Order and prevent any
person from interfering with Recelver in takmg control and possessmn of Defendant s non-exempt
property. '

9. . Sales of Real and'Personal Property Require Notice Any sale- of real and personal
property by Recelver requrres the approval of this Court, after notice and opportunity for hearing being
provrded to Defendant and any 11en holder on such property -

10. - Receiver’s Bond and Oath. No bond is requlred of the Recelver Recelver shall take the

~ oath of his office.

11.-  Receiver’s Fee. The Receiver'shall hold in trust.an amount eolual to 25%’of all pr0ceeds~
coming into his possession (before deductlng expenses incurred). The Receiver shall pay Plaintiff the
remaining proceeds coming into his possession, either as. such proceeds.come into the Recelvershrp, or
periodically, as the Receiver may deem appropriate. The Court finds an amount not exceeding 25% of
all proceeds:is a customarydand usual fee fora post-jUdgment turnover receiver. The Receiver's fees
shall be determined, after notice- and hearlng, by the Court or by agreement of all the partles The
Receiver's fees and expenses are taxed as costs against the Defendant and as costs such fees and

. ) expenses are in addition to amounts owed tunder the judgment i in this case Receiver shall | pay P1a1nt1ffs

attorney as trustee for the Plalntrff the remaining proceeds comlng 1nto his possess10n

12. ' Exempt Propertv Nothrng in thlS Order shall be construed to apply to exempt property, if

any, of Defendant '

13‘.'k : Rule 679a Orderurq Provisions Agamst Indrvrdual Judgment Debtor. Personal Property >

'Rrghts of Judgment Debtor: Receiver must comply with Texas Rule of C1v11 Procedure 679b.
- Receiver to. Hold Property Receivermust not disburse funds to Judgment Creditor or sell property

within 14 days after serving Judgment Debtor with the Notice of Protected Property Rights, the _ ,
Instructions for Protected Property Claim Form and the Protected Property Claim Form approved by the

Supreme Court or within 17 days if service was by mall If the Judgment Debtor asserts an exemptlon
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Recelver may only d1sburse funds to Judgment Credltor or sell property w1th Judgment Debtor s wr1tten '
consent or a court order. o :

JUDGE PRESIDING

Signed on $ o ¢ 0\ 2025 .
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JOHN D. KINARD
District Clerk
Galveston County, Texas

CERTIFIED COPY

I, John D. Kinard, District Clerk of Galveston County, Texas
certify that this is a true and correct copy of the original record
filed and or recorded in my office, electronically or hard copy,
as it appear on this date.

Witness my official hand and seal of office this 02/10/2026

Case Number 24-CV-0506 - 212th District Court
Case Style: Lowe's Pro Supply vs. JMK5 Marina, LLC

Document contains 4 page(s)
Document Title: Order Requiring Turnover
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John D. Kinard, District Clerk
GALVESTON COUNTY, TEXAS

Prepared By Kevin Gazcon, Deputy Clerk

In accordance with Texas Government Code 406.013, electronically transmitted authenticated
documents are valid. If there is a question regarding the validity of this document and or seal, please
email deweb@co.galveston.tx.us
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